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January 29, 2024 
 
SUBMISSION VIA ELECTRONIC MAIL  

The Honorable Michael S. Regan  
Administrator 
U.S. Environmental Protection Agency  
1200 Pennsylvania Avenue, NW  
Washington, DC 20460  

Re:   Request for 30-Day Extension of Public Comment Period for Proposed Rule Standards 
of Performance for New Stationary Sources and Emission Guidelines for Existing 
Sources: Large Municipal Waste Combustors Voluntary Remand Response and 5-Year 
Review, Docket ID: EPA-HQ-OAR-2017-0183 

Dear Administrator Regan:  

The Waste-to-Energy Association (“WTEA”) respectfully submits this letter requesting that  
the U.S. Environmental Protection Agency (the “EPA”) extend the public comment period  
from March 25, 2024 to April 25, 2024 for the proposed rule “Standards of Performance for  
New Stationary Sources and Emission Guidelines for Existing Sources: Large Municipal Waste 
Combustors Voluntary Remand Response and 5-year Review,” Docket ID: EPA-HQ-OAR-
2017-0183 (the “Proposed Rule”). 
 
WTEA is a national trade organization representing municipal organizations including Large 
Municipal Waste Combustors (“LMWCs”), as well as partnering companies with waste-to-
energy (“WTE”) facilities across the United States.  Our members own and operate the vast 
majority of the modern WTE facilities that operate nationwide, safely disposing of over 30 
million tons of municipal solid waste, while generating 2,500 MW renewable electricity, for the 
communities they serve.  Such facilities divert waste from landfills to generate energy from the 
combustion of municipal solid waste to provide electricity for homes and businesses.   
 
WTEA and its members which include LMWCs and other related stakeholders have a strong 
interest in commenting on the Proposed Rule.  Granting this request would extend the comment 
period on the Proposed Rule by 30 days, from March 25, 2024 to April 25, 2024.  As has been 
noted already by several local governments and associations, there are several important 
considerations that support providing more time for public comment and engagement with 
respect to this significant regulatory action: 
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First, the Proposed Rule establishes new emission limits and other requirements in its New 
Source Performance Standards and Emission Guidelines for large municipal waste combustion 
units.  Indeed, as EPA notes in the Preamble to the Proposed Rule, these proposed amendments 
“reflect the results from a reevaluation of the maximum control technology (MACT) floor, a  
5-year review, and the removal of startup, shutdown and malfunction (SSM) exclusions and 
exceptions.  These proposed amendments also streamline regulatory language, revise 
recordkeeping and electronic reporting requirements, re-establish new and existing source 
applicability dates, clarify requirements for air curtain incinerators, close a 2007 proposed 
reconsideration action, correct certain typographical errors and make certain technical 
corrections, and clarify certain provisions in the NSPS and EG.”  89 Fed. Reg. 4243, 4246.  
(Jan 23, 2024). 
 
As others have noted, the Proposed Rule contains technical and economic analyses that WTEA’s 
members must review.  In addition, the EPA has requested comment on an array of important 
and challenging questions.  The existing 60-day comment period is wholly inadequate to review 
the docket and provide comprehensive responses.  This includes review of the newly provided 
technical and cost information as well as collecting and analyzing data to evaluate variability 
versus the standards and efficacy of proposed alternative startup and shutdown limits.   
 
Additionally, the EPA’s proposal will require considerable engagement with third parties outside 
of those immediately affected by the proposal, including boiler manufacturers, air pollution 
control equipment providers, engineering firms, construction contractors, reagent suppliers, and 
material vendors to better understand costs, availability, feasibility and performance.  As others 
have emphasized, careful and thorough review of the considerations raised is in the best interest 
of the public and of all affected stakeholders and commenters.   
 
Finally, WTEA and its members have been diligent in seeking the technical information that 
underlies the EPA’s Proposed Rule. WTEA and a number of its LMWC members participated in 
a meeting with the EPA in North Carolina on April 27, 2023 where such members requested 
from the EPA such technical information underlying the Proposed Rule, to which the EPA 
declined.  Additionally, in July 2023, a member of WTEA, the Florida Waste-To-Energy 
Coalition (FWTEC), submitted a FOIA request (amended in August 2023) to the EPA seeking 
data, records, and other documents that provided the basis for its “Large Municipal Waste 
Combustors Standards of Performance for New Stationary Sources and Emissions Guidelines for 
Existing Sources – Federalism and UMRA Consultation” presentation to local government 
officials in March 2023 as part of the rulemaking process required by the Unfunded Mandate 
Reform Act (“UMRA”).  The EPA denied the request, claiming that these documents were “pre-
decisional” and therefore subject to FOIA exemption 5.  The EPA notified FWTEC that some of 
the requested documents would be published with the Proposed Rule.  An extension would allow 
WTEA, its members and other stakeholders adequate time to review the newly disclosed 
technical documents now issued in support of the Proposed Rule.   
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A detailed, comprehensive, and accurate analysis of the materials is important for stakeholders to 
evaluate and comment on the key underpinnings of the proposal and the specific questions set 
forth for comment by the EPA.  Accordingly, WTEA asks that the EPA extend the comment 
period by 30 days, from March 25, 2024, to April 25, 2024.  
 
Thank you for your consideration of the foregoing background and the various submissions of 
LMWCs on behalf of their communities, and other stakeholders, and we look forward to 
continuing our collaborative efforts with the EPA as the Agency moves forward in this matter. 
 
Sincerely, 

 

Thomas P. Hogan  
President 
Waste-To-Energy Association  
 
 

 


