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February 10, 2023

SUBMISSION VIA ELECTRONIC MAIL
a-and-r-Docket(@epa.gov

The Honorable Michael S. Regan
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Re: Renewable Fuel Standard (RFS) Program: Standards for 2023—-2025 and Other
Changes:; Docket ID No. EPA-HO—-OAR-2021-0427: FRL-8514—01-OAR

Dear Administrator Regan:

Thank you for the opportunity to comment on the Renewable Fuel Standard (RFS) Program.
The Waste-to-Energy Association (WTEA) is a national trade organization representing waste-
to-energy (WTE) companies and communities that rely upon these facilities to educate policy
makers on the current scientific data and advocate for waste-to-energy as a key component of
sustainable waste management.

Current WTEA members own and operate the vast majority of the modern waste-to-energy
facilities that operate nationwide, safely disposing of municipal solid waste, while at the same
time generating renewable electricity using modern combustion technology equipped with
state-of-the-art emission control systems.

Collectively, the United States’ waste-to-energy facilities process waste for 30 million
households every year, producing enough green energy to power 2.3 million homes and that
employs approximately 6,000 American workers who strive every day to be a high-performing
essential service provider to communities and the planet. Waste-to-energy also saves 255 acres
of land a year from landfilling and recycles 700,000 tons of metals that would otherwise be lost.

Because of how closely WTE fits with the Admiration’s efforts at GHG reduction and more
sustainable waste management, we encourage the EPA to quickly incorporate electricity
generated at WTE facilities into the proposed eRIN program. That electricity can be derived
from the biogenic portion of municipal solid waste (MSW) remaining after separation is
conducted through community recycling programs.




WTE is critical infrastructure for many communities around the country. An important element
of that will be to ensure the biogenic portion of MSW processed into electricity at the WTE

facility — is included in the e-RIN program. It will also help meet the Administration’s climate
goals, including investing in additional sustainable municipal and transportation infrastructure.

As currently proposed, the EPA’s e-RIN program has created an uneven playing field for local
governments that have chosen more sustainable and climate friendly solid waste management
options than landfills.

Since the enactment of the Energy Independence and Security Act of 2007, the biogenic portion
of MSW has been eligible for generating credits under the program. However, the rule creates
the e-RIN program only for biogas, which is almost exclusively from landfills, while excluding
other forms of renewable biomass, which includes the biogenic portion of MSW. In short, the
MSW sent to landfills will qualify as an e-RIN generator while that same MSW managed at a
WTE facility will not. We believe this is both inconsistent with the law passed by Congress and
unnecessarily creates two regulatory schemes for the same material.

We urge EPA to establish equal treatment under the program for the use of the biogenic resources
in MSW by making the following changes:

1. Modify the proposed rule to clearly provide for the use of solid biomass.

Congress wrote the RFS program to apply to renewable biomass, not just biogas. The EPA has
already interpreted the law to include the biogenic portion of municipal solid waste as well as
other solid biomass within the definition of renewable biomass and eligible to generate credits
under an approved pathway. However, the draft framework EPA has released is inconsistent with
the legislative language and unnecessarily limited to renewable biogas. It is also critical that EPA
apply the same value to the e-RIN through the equivalency value regardless of whether the
electricity is generated by biomass or biogas. As currently proposed, electricity from biogas
generates over 3 times the number of RINs as the same amount of electricity from solid
renewable biomass.

2. Provide a consistent approach to approving pathways for the biogenic portion of MSW.
Both landfills and WTE facilities share the exact same entry point into the RFS program under
the law. Through past rulemaking, the EPA has concluded that renewable biomass includes
separated MSW. However, the EPA applies the term differently to landfills than to other
technologies using MSW. For the WTE facilities we work with to have an approved pathway,
they must submit an EPA-approved “separation” (recycling) plan. This is in addition to the
recycling program they already run and the recycling infrastructure they’ve already invested in.
Landfills, on the other hand — despite using the exact same feedstock - are not subject to this
provision and are not required to demonstrate any recycling as a condition of their pathway
approval or program eligibility.

To be clear, we are not requesting that the EPA remove the separation plan requirement. In fact,
our members have some of the highest recycling rates in the country. Instead, we ask EPA to
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recognize the community programs our communities have established and funded over the past
decades when determining what separation measures are reasonably practicable, and not allow
the requirement for reasonably practicable separation measures to become an arbitrary obstacle
to participation. If the last five years in the recycling markets have taught us anything, it’s that
the quality of recycling is paramount. In our experience, this is best done by separation of
recycling at the curb, supplemented by additional metal recovery at the WTE facility.

Thank you for your consideration of our requested modifications to the rule, and we look

forward to collaborating with EPA on a path forward toward leveraging the biogenic portion of
MSW remaining after community recycling to help decarbonize the transportation sector.

?rely, 7</
Thomas P. Hogan

President
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